
187 

Department of Veterans Affairs § 3.59 

Northern Mariana Islands. The term 
veteran includes, for the purposes of 
this paragraph, a Commonwealth Army 
veteran or new Philippine Scout as de-
fined in 38 U.S.C. 3566. 

(2) Adopted child of living veteran. A 
person residing outside any of the 
States shall not be considered to be a 
legally adopted child of a veteran dur-
ing the lifetime of the veteran unless 
all of the following conditions are met. 

(i) The person was less than 18 years 
of age at the time of adoption. 

(ii) The person is receiving one-half 
or more of the person’s support from 
the veteran. 

(iii) The person is not in the custody 
of the person’s natural parent unless 
the natural parent is the veteran’s 
spouse. 

(iv) The person is residing with the 
veteran (or in the case of divorce fol-
lowing adoption, with the divorced 
spouse who is also a natural or adop-
tive parent) except for periods during 
which the person is residing apart from 
the veteran for purposes of full-time 
attendance at an educational institu-
tion or during which the person or the 
veteran is confined in a hospital, nurs-
ing home, other health-care facility, or 
other institution. 

(3) Adopted child of deceased veteran. A 
person shall not be considered to have 
been a legally adopted child of a vet-
eran as of the date of the veteran’s 
death and thereafter unless one of the 
following conditions is met. 

(i) The veteran was entitled to and 
was receiving for the person a depend-
ent’s allowance or similar monetary 
benefit payable under title 38, United 
States Code at any time within the 1- 
year period immediately preceding the 
veteran’s death; or 

(ii) The person met the requirements 
of paragraph (e)(2) of this section for a 
period of at least 1 year prior to the 
veteran’s death. 

(4) Verification. In the case of an 
adopted child of a living veteran, the 
requirements of paragraphs (e)(2)(ii), 
(iii) and (iv) of this section are for pro-
spective application. That is, in addi-
tion to meeting all of the requirements 
of paragraph (e)(2) of this section at 
the time of initial adjudication, bene-
fits are not payable thereafter for or to 
a child adopted under the laws of any 

jurisdiction other than a State unless 
the requirements of paragraphs 
(e)(2)(ii), (iii) and (iv) of this section 
continue to be met. Consequently, 
whenever Department of Veterans Af-
fairs benefits are payable to or for a 
child adopted under the laws of any ju-
risdiction other than a State, and the 
veteran who adopted the child is living, 
the beneficiary shall submit, upon De-
partment of Veterans Affairs request, a 
report, or other evidence, to determine 
if the requirements of paragraph 
(e)(2)(ii), (iii), and (iv) of this section 
were met for any period for which pay-
ment was made for or to the child and 
whether such requirements will con-
tinue to be met for future entitlement 
periods. Failure to submit the re-
quested report or evidence within a 
reasonable time from date of request 
may result in termination of benefits 
payable for or to the child. 

(Authority: 38 U.S.C. 101(4), 501) 

CROSS REFERENCES: Improved pension 
rates. See § 3.23. Improved pension rates; sur-
viving children. See § 3.24. Child’s relation-
ship. See § 3.210. Helplessness. See 
§ 3.403(a)(1). Helplessness. See § 3.503(a)(3). 
School attendance. See § 3.667. Helpless chil-
dren—Spanish-American and prior wars. See 
§ 3.950. 

[44 FR 45935, Aug. 6, 1979 and 45 FR 1878, Jan. 
9, 1980, as amended at 45 FR 25391, Apr. 15, 
1980; 49 FR 47003, Nov. 30, 1984; 65 FR 12116, 
Mar. 8, 2000; 72 FR 6959, Feb. 14, 2007] 

§ 3.58 Child adopted out of family. 
A child of a veteran adopted out of 

the family of the veteran either prior 
or subsequent to the veteran’s death is 
nevertheless a child within the mean-
ing of that term as defined by § 3.57 and 
is eligible for benefits payable under 
all laws administered by the Depart-
ment of Veterans Affairs. 

CROSS REFERENCE: Veteran’s benefits not 
apportionable. See § 3.458. 

[26 FR 1568, Feb. 24, 1961] 

§ 3.59 Parent. 
(a) The term parent means a natural 

mother or father (including the mother 
of an illegitimate child or the father of 
an illegitimate child if the usual fam-
ily relationship existed), mother or fa-
ther through adoption, or a person who 
for a period of not less than 1 year 
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